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Status 

1)13 Responsive to communication(s) filed on 05 March 2004 
2a)D This action is FINAL. 2 b)K This action is non-final 

3 do^T aPP,i f ^ 18 ^ C ° nditi0n a " 0WanCe eXC6Pt f ° r formal matters ' P rosecut ™ ^ to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935C.D: 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1^55 is/are pending in the application. 

4a) Of the above claim(s) £3f is/are withdrawn from consideration. 

5) U Claim(s)_ is/are allowed. 

6) 13 Claim(s) 3£55 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) __ are subject to restriction and/or election requirement. 
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9) D The specification is objected to by the Examiner. 

.100 The drawing(s) filed on ___ is/are: a)D accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1 in ^T^fT°- ShSet(S) inC ' Udin9 C ° rreCti0n " reqUired ,f ,he draWi ^ S > is 0b i ected *>• 37 CFR 1 121(d) 
1 DD The oath or declarat,on is objected to by the Examiner. Note the attached Office Action or form PTO-152 

Priority under 35 U.S.C. § 119 

12)EI Acknowledgment is made of a claim for foreign priority under 35 U.S.C § 1 1 9(a)-(d) or (f) 
a® All b)D Some* c)D None of: WWor W . 

1.13 Certified copies of the priority documents have been received. 

2D Certified copies of the priority documents have been received in Application No 

3.U Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 



Attachment(s) 

dD Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) U Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



4)D Interview Summary (PTO-413) 

Paper No(s)/Mail Date. 

Notice of Informal Patent Application (PTO-152) 
6) □ Other: . 



Office Action Summary 



Part of Paper No./Mail Date 05132004 



Application/Control Number: 09/436,984 

Art Unit: 2823 ' Page 2 

DETAILED ACTION 

1 • A request for continued examination under 37 CFR 1 . 1 14, including the fee set forth in 
37 CFR 1 . 17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1 1 14. Applicant's submission filed on March 5, 2004 has been entered. 

Double Patenting 

LnnH T H hC n0 ™! am °*y d ° uble P atentin § ejection is based on a judicially created doctrine 
grounded m public policy (a policy reflected in the statute) so as to prevent the unjustified^ 
improper timewxse extension of the "right to exclude" granted by a patent a^to^Sl^ible 
harassment by mul.ple assignees. Set In re Goodman^! F.3dio£ 29 ^SSdSSoST 

107m a t n ( A 1982)i In re V °8 el ' 422 R2d 438 > 16 4 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969) 

3- A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
prZeT^ S Pr0 1 iOnaI rejeCti ° n baSCd ° D a — tory double v^^t 

^p" Sl^TSw" " ^ " Sh0Wn t0 ^ ° Wned 

4. Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 

CFR 3™3(b) diSdaimer Signed by ^ ™ St M ^ ^mpty with37 

m ™} atut0 ? d ™ hh P atentin g Section is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjusdfied or 
improper timewise extension of the "right to exclude" granted by a patent and to prev^ossible 

St* * re Goodman, 11 VMwl, 29 U^PQ2d2010 (Fed 

F 2d 937 214 USPO^ 6 fcCPA 9s',W ^ ^ <*' ^ " °™™> 686 
iQTrn a \ (CCPA 1982)i In re V °8 el > 422 F-2d438, 164 USPQ 619 (CCPA 

1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969) 

6. A timely filed terminal disclaimer in compliance with 37 CFR 1 .32 1(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double 
provided the conflicting application or patent is shown to be commonly owned w S 
application. See 37 CFR 1 . 1 30(b). 

Li • EtbCt A I" JanU T y - V" 4 ' are g ister ed attorney or agent ofrecordmay sign a terminal 
CFR3J3(b) Si§ned by * e 3SSignee mUSt m * COm ? l y ^ ith 37 
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8. Claims 32-55 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1, 7, 8, 9, 15, 19, 17, 19, 23, 25, 27, 37, 42, 
44, 46, 57, 64 and 66 of U.S. Patent No. 6,274,887 Bl. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because the insulating film on the gate 
electrode and the pair of side walls is equivalent to wherein the first impurity region is in contact 
with the channel region and the insulating film. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to W. David Coleman whose telephone number is 571-272-1856. 
The examiner can normally be reached on 9:00 AM-5:00 PM. 

10. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Olik Chaudhuri can be reached on 571-272-1 855. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

1 1 . Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

W. David Coleman 
Primary Examiner 
Art Unit 2823 

WDC 



